
323

Fishery Conservation and Management § 649.8

(c) Numerals. The official number
must be permanently affixed in con-
trasting block Arabic numerals at least
18 inches (45.7 cm) in height for vessels
over 65 ft (19.8 m), and at least 10
inches (25.4 cm) in height for all other
vessels over 25 ft (7.6 m) in length.

(d) Duties of owner and operator. The
owner and operator of each vessel sub-
ject to this part must:

(1) Keep the vessel name and official
number clearly legible and in good re-
pair; and

(2) Ensure that no part of the vessel,
its rigging, its fishing gear, or any
other object obstructs the view of the
official number from an enforcement
vessel or aircraft.

§ 649.8 Prohibitions.

(a) In addition to the general prohibi-
tions specified in § 600.725 of this chap-
ter, it is unlawful for any person own-
ing or operating a vessel issued a Fed-
eral American lobster permit under
§ 649.4 or a vessel or person holding a
valid State of Maine American lobster
permit or license and fishing under the
provisions of and under the areas des-
ignated in § 649.24 to do any of the fol-
lowing:

(1) Retain on board, land, or possess
at or after landing, American lobsters
that fail to meet the carapace length
standard specified in § 649.20(b). All
American lobsters will be subject to in-
spection and enforcement, up to and in-
cluding the time when a dealer receives
or possesses American lobsters for a
commercial purpose.

(2) Retain on board, land, or possess
any American lobster or parts thereof
in violation of the mutilation stand-
ards specified in § 649.20(c).

(3) Retain on board, possess, or land
any berried female American lobster
specified in § 649.20(d).

(4) Remove eggs from any berried fe-
male American lobster, land, or possess
any such lobster from which eggs have
been removed. No such person may
land or possess any lobster that has
come in contact with any substance ca-
pable of removing lobster eggs.

(5) Retain on board, land, or possess
any V-notched female American lob-
sters throughout the range of the
stock.

(6) Possess, deploy, haul, harvest lob-
ster from, or carry aboard a vessel any
gear not identified, marked, vented,
and panelled in accordance with the re-
quirements specified in § 649.21, unless
such gear has been rendered unfishable.

(7) Fish for, land, or possess Amer-
ican lobsters after December 31, 1994,
unless the operator of the vessel has
been issued an operator’s permit under
§ 649.5, and the permit is on board the
vessel and is valid.

(8) Fail to report to the Regional Di-
rector within 15 days any change in the
information contained in the permit
application as required under § 649.4(l)
or § 649.5(k).

(9) Make any false statement in con-
nection with an application under
§ 649.4 or § 649.5.

(10) Fail to affix and maintain perma-
nent markings, as required by § 649.7.

(11) Sell, transfer, or barter or at-
tempt to sell, transfer, or barter to a
dealer any American lobsters, unless
the dealer has a valid Federal Dealer’s
Permit issued under § 649.6.

(b) In addition to the prohibitions
specified in paragraph (a) of this sec-
tion, it is unlawful for any person own-
ing or operating a vessel that has not
been issued a limited access American
lobster permit as described under
§ 649.4(b) or a vessel or person holding a
valid State of Maine American lobster
permit or license and fishing under the
provisions of and in the area des-
ignated under § 649.24, to possess on
board a vessel or land American lob-
sters unless the vessel is a party, char-
ter, or dive boat and there are six or
fewer American lobsters per person on
such boats, and the lobster are not
sold, traded or bartered, or unless the
vessel is a recreational vessel, or a ves-
sel fishing for American lobsters exclu-
sively in State waters.

(c) In addition to the general prohibi-
tions specified in § 600.725 of this chap-
ter and the prohibitions specified in
paragraphs (a) and (b) of this section, it
is unlawful for any person to do any of
the following:

(1) Possess on board a vessel or land
American lobsters unless:

(i) The American lobsters were har-
vested by a vessel that has been issued
and carries on board a valid Federal
American lobster permit under
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§ 649.4(a); or a valid limited access
American lobster permit under
§ 649.4(b); or

(ii) The American lobsters were har-
vested by a vessel without a Federal
American lobster permit and that
fishes for American lobsters exclu-
sively in state waters; or

(iii) The American lobsters were har-
vested by a party, charter, or dive ves-
sel that possesses six or fewer Amer-
ican lobsters per person on board the
vessel and the lobsters are not intended
to be or are not traded, bartered, or
sold; or

(iv) The American lobsters were har-
vested by a recreational fishing vessel;
or

(v) The American lobsters were har-
vested by a vessel or person holding a
valid State of Maine American lobster
permit or license that is fishing under
the provisions of and in the areas des-
ignated in § 649.24.

(2) Sell, barter or trade, or otherwise
transfer, or attempt to sell, barter, or
trade, or otherwise transfer for a com-
mercial purpose, any American lob-
sters from a vessel, unless the vessel
had been issued a valid Federal Amer-
ican lobster permit under § 649.4, the
American lobsters were harvested by a
vessel without a Federal lobster permit
that fishes for lobsters exclusively in
State waters or unless the vessel or
person holds a valid State of Maine
American lobster permit or license and
is fishing under the provisions of and in
the areas designated in § 649.24.

(3) Purchase, possess, or receive for a
commercial purpose, or attempt to pur-
chase, possess, or receive for a com-
mercial purpose, as, or in the capacity
of, a dealer, American lobsters taken
from or harvested by a fishing vessel
issued a Federal American lobster per-
mit, unless in possession of a valid
dealer’s permit issued under § 649.6;

(4) Purchase, possess, or attempt to
purchase or receive for commercial
purposes, as, or in the capacity of, a
dealer, American lobsters caught by a
vessel other than one issued a Federal
American lobster permit under § 649.4
or one holding or owned or operated by
one holding a valid State of Maine
American lobster permit or license and
fishing under the provisions of and in
the areas designated in § 649.24, unless

the American lobsters were harvested
by a vessel without a Federal American
lobster permit and that fishes for
American lobster exclusively in state
waters.

(5) Beginning January 1, 1995, to be,
or act as, an operator of a vessel fish-
ing for or possessing American lobsters
in or from the EEZ, or issued a Federal
American lobster permit under § 649.4
(b), without having been issued and
possessing a valid operator’s permit
issued under § 649.5.

(6) Assault, resist, oppose, impede,
harass, intimidate, or interfere with ei-
ther a NMFS-approved observer aboard
a vessel, or an authorized officer con-
ducting any search, inspection, inves-
tigation, or seizure in connection with
enforcement of this part;

(7) Make any false statement, oral or
written, to an authorized officer, con-
cerning the taking, catching, harvest-
ing, landing, purchase, sale, or transfer
of any American lobsters;

(8) Violate any provision of this part,
the Magnuson Act, or any regulation,
permit, or notification issued under the
Magnuson Act or these regulations;

(9) Possess or land any American lob-
sters harvested in or from the EEZ in
violation of § 649.20; or

(10) Ship, transport, offer for sale,
sell, or purchase, in interstate or for-
eign commerce, any whole live Amer-
ican lobster in violation of § 649.20.

(11) Fish, or be in the areas described
in § 649.23(a)(1), (b)(1), (c)(1), and (d)(1)
on a fishing vessel with mobile gear
during the time periods specified in
§ 649.23(a)(2), (b)(2), (c)(2), and (d)(2), ex-
cept as provided in § 649.23(a)(2), (b)(2),
(c)(2), and (d)(2).

(12) Fish, or be in the areas described
in § 649.23(a)(1), (b)(1), and (c)(1) on a
fishing vessel with lobster pot gear
during the time periods specified in
§ 649.23(a)(2), (b)(2), and (c)(2).

(13) Deploy or fail to remove lobster
pot gear in the areas described in
§ 649.23(a)(1), (b)(1), and (c)(1) during the
time periods specified in § 649.23(a)(2),
(b)(2), and (c)(2).

(d) Any person possessing, or landing
American lobsters at or prior to the
time when those American lobsters are
landed, or are received or possessed by
a dealer, is subject to all of the prohibi-
tions specified in paragraphs (a), (b)
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and (c) of this section, unless the
American lobsters were harvested by a
vessel without a Federal American lob-
ster permit and that fishes for Amer-
ican lobsters exclusively in state wa-
ters; or are from a party, charter, or
dive vessel that possesses or possessed
six or fewer American lobsters per per-
son aboard the vessel at any time and
the lobsters are not intended for sale,
trade, or barter; or are from a rec-
reational vessel.

(e) Presumption. American lobsters
that are possessed, or landed at or
prior to the time when the American
lobsters are received by a dealer, or
American lobsters that are possessed
by a dealer, are presumed to be har-
vested from the EEZ or by a vessel
with a Federal lobster permit. A pre-
ponderance of all submitted evidence
that such American lobsters were har-
vested by a vessel without a Federal
American lobster permit and fishing
exclusively for American lobsters in
state waters will be sufficient to rebut
the presumption.

(f) The possession of egg-bearing fe-
male American lobsters, V-notched fe-
male American lobsters, or American
lobsters that are smaller than the min-
imum size set forth in § 649.20(b), will
be prima facie evidence that such Amer-
ican lobsters were taken or imported in
violation of these regulations. Evi-
dence that such American lobsters
were harvested by a vessel not holding
a permit under this part and fishing ex-
clusively within state or foreign waters
will be sufficient to rebut the presump-
tion.

[59 FR 31943, June 21, 1994, as amended at 61
FR 16883, Apr. 18, 1996; 62 FR 9993, Mar. 5,
1997; 62 FR 10750, Mar. 10, 1997]

§ 649.9 Facilitation of enforcement.
See § 620.8 of this chapter.

§ 649.10 Penalties.
See § 620.9 of this chapter.

Subpart B—Management
Measures

§ 649.20 Harvesting and landing re-
quirements.

(a) Condition. By being issued a Fed-
eral limited access American lobster

permit, the vessel owner is subject to
all measures in this subpart, regardless
of where American lobsters were har-
vested.

(b) Carapace length. (1) The minimum
carapace length for all American lob-
sters harvested in or from the EEZ is
31⁄4 inches (8.26 cm).

(2) The minimum carapace length for
all American lobsters landed, har-
vested, or possessed at or after landing
by vessels issued a Federal American
lobster permit, is 31⁄4 inches (8.26 cm).

(3) No person may ship, transport,
offer for sale, sell, or purchase, in
interstate or foreign commerce, any
whole live American lobster that is
smaller than the minimum size speci-
fied in this paragraph (b).

(c) Mutilation. (1) No person may re-
move meat or any body appendage
from any American lobster harvested
in or from the EEZ before landing, or
to have in possession on board any
American lobster part other than
whole lobsters.

(2) No owner, operator or person
aboard a vessel issued a Federal Amer-
ican lobster permit may remove meat
or any body appendage from any Amer-
ican lobster before landing, or to have
in possession on board any American
lobster part other than whole lobsters.

(d) Berried females. (1) Any berried fe-
male American lobster harvested in or
from the EEZ must be returned to the
sea immediately.

(2) Any berried female American lob-
ster harvested or possessed by a vessel
issued a Federal American lobster per-
mit must be returned to the sea imme-
diately.

(3) No person may ship, transport,
offer for sale, sell, or purchase, in
interstate or foreign commerce, any
berried female American lobster as
specified in this paragraph (d).

(e) Scrubbing. (1) No person may re-
move extruded eggs attached to the ab-
dominal appendages from any female
American lobster harvested on or from
the EEZ.

(2) No owner, operator or person
aboard a vessel issued a Federal Amer-
ican lobster permit may remove ex-
truded eggs attached to the abdominal
appendages from any female American
lobster.
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